












Bridges Across Borders Cambodia | A Year in Review 2009 5Bridges Across Borders Cambodia | A Year in Review 2009

CHILD PROTECTION AND EDUCATION

Working in both rural and urban poor communities, our child protection and education efforts aim to 
protect the rights and dignity of at-risk and marginalized children and youth and improve access to 
and the quality of both public school education and non-formal education programs.  Over the past 
several years, BABC has worked to develop programs of our own as well as strengthen those of local 
partner organizations.

Students  and teachers 
f rom Borey  Santepheap 
I I  ce lebra te  the  open ing 
o f  the  re loca ted  Rud i  Boa 
Cente r

Rudi Boa Center

Founded in 2007, the Rudi Boa Center has been 
a cornerstone of our education and community 
outreach work in Phnom Penh.  The center 
was forced to close its doors in late 2008 
after being evicted along with the residents of 
Vil lage 4 on the banks of Boeung Kak lake.  
In 2009 we re-opened the center at the Borey 
Santepheap II site, about 20 kilometers from 
its former location, where many residents 
of BABC partner communities from Boeung 
Kak and Dey Krahorm have been forced to 
relocate. The numbers continue to grow, but 
there are approximately 665 residents already 
living at the resettlement site without proper 
shelter, sufficient water, electricity, jobs, health 
care or accessible schools, including at least 
45 students who previously attended the Rudi 
Boa Center at Boeung Kak.

Responding to the requests of the relocated 
students and families who were eager for a local 
venue to continue their studies, we opened 
the new center in August with 70 students in 
two unfinished classrooms.  By the end of the 

year, enrollment was up to 150 regular students 
attending two Kindergarten classes and six 
different English classes for students of varying 
levels.  In addition to English lessons, the 
students enjoy workshops on health & hygiene 
and regularly take part in organized sports & 
recreation activities. Much of this was made 
possible with the on-going support of the Boa 
Family, the Kids in Cambodia Global Concern 
group at United World College Singapore 
and many local and international volunteers 
who helped with painting the classrooms and 
establishing the sports programs at the center.

An important step towards localization was made 
at the end of the year when day to day operations 
of the RBC were transferred to local partner NGO 
Attitude Center for Education (ACE).  In addition 
to the educational programs already established 
by BABC, ACE provides training for neighborhood 
youth on leadership skills, job seeking skills, 
attitude transformation, reproductive health and 
children’s rights. The RBC aims to eventually 
employ all teachers and staff from within the 
community, further strengthening their ownership 
of the center and its programs.
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Two main factors in the design and implementation 
of LMAP impaired the capacity of the systematic 
titling mechanism to achieve its aim of improving 
land tenure security: the exclusion of difficult 
areas and the lack of transparency in State land 
classification. These factors in practice allowed 
municipal and provincial authorities unchecked 
discretion in the selection of adjudication areas, 
which has benefited powerful actors at the expense 
of vulnerable households. 

Exclusion of diff icult  areas 

The first key factor in the design of LMAP that 
blocked vulnerable households and communities 
from accessing title is that areas “likely to be 
disputed” and areas of “unclear status” were 
excluded from the system. These terms were 
not defined in the project design documents, 
allowing for the arbitrary exclusion of areas from 
the titling process.  We refer to them here as 
difficult areas.

In practice, the exclusion of these difficult areas 
allowed provincial or municipal authorities, who are 
in charge of selecting adjudication zones, to excise 
areas that are sought after by powerful domestic 
actors and foreign investors. This exclusion 
occurred both through the selection of adjudication 
areas and through the excision of zones within 
adjudication areas on an arbitrary basis. It is 
important to note that the same authorities 
conferred with the power to select adjudication 
areas have also played a significant role in land-
grabbing and forced evictions many cases. The 
selection of adjudication areas has largely occurred 
in an opaque manner, without information about 
the process being made available to the public, 
nor consultations with affected persons about 
decisions to excise specific areas. As a result, 
many thousands of households that lie within 
excised portions of land are being evicted without 
their tenure status ever being assessed - in direct 
contravention of the Land Law.

The decision to avoid difficult or complex areas 
in favor of targeting areas in which adjudication 
would be relatively straightforward may be 
reasonable during an initial period in order to 
build capacity of titling teams. However, without 

the terms being clearly defined, this design 
feature presents a significant loophole that 
allows land grabbing to continue unhindered by 
the land registration process. 

Attempting to register only non-contentious plots 
of land throughout the country is counterintuitive 
given the aim of LMAP to reduce the instances 
of land conflict and land grabbing. Given that the 
raison d’être of the land registration program is 
to clarify the status of land according to legally 
prescribed definitions, the exclusion of areas of 
“unclear status” is a peculiar design feature. At 
what point and by what process does an area’s 
status become clear and therefore a target of 
land registration?  

Although titling under LMAP was to avoid disputed 
areas, LMAP did aim to build the capacity of 
the Cadastral Commission. The 2001 Land Law 
established the Cadastral Commission, which has 
jurisdiction of first instance for the resolution of 
disputes over unregistered land. However, poor 
and vulnerable communities involved in disputes 
with powerful and well-connected individuals who 
do file complaints to the Cadastral Commission or 
the courts find them unresolved, rejected or simply 
ignored. 

This impotence of the Cadastral Commission 
and the courts to resolve disputes between weak 
and powerful parties in accordance with the law 
raises larger questions about the design and 
sequencing of the project.  Should a formal titling 
process ever have been initiated in the Cambodian 
political context without first strengthening these 
institutions and the rule of law?

Lack of transparency in State 
land classif ication

The lack of transparency in State land 
classification and registration is another crucial 
factor in the exclusion of vulnerable households 
from the land titling system. Under LMAP, titling 
private land was to occur in conjunction with 
State land classification. A key component 
of the project was to clarify procedures for 
defining different types of land and to create 
land classification maps for all project provinces. 
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A ‘dual system’ of r ights 
protection 

The exclusion of vulnerable households from 
the donor-funded titling program amounts to 
systematic unequal treatment within Cambodia’s 
land rights protection regime.  

Most households that perceive themselves 
as owners have traditionally relied on various 
documentation issued by local authorities 
(sometimes called “soft title”) to prove their claims 
to the property. The recognition of possession 
rights in the 2001 Land Law, including the right 
to convert legal possession into full ownership 
through title, was intended as a mechanism to 
incorporate this pre-existing tenure system into 
the formal centralized system.  As noted above, 
the Land Law protects all peaceful occupants 
of immovable property from interference with 
their possession until rights over the land have 
been determined through the adjudication and 
registration process.

However, once land becomes sought after, it is 
commonplace for the land rights of possessors to 
be denied, even if they have strong documentation 
to support a claim for lawful possession. Without 
‘hard’ formal title possessors are accused of 
being ‘illegal squatters,’ and this in turn has 
become a common justification for eviction. 
This accusation disregards the fact that many 
of these households have not had their land 
claims fairly assessed through the formal land 
registration process. The evictions that often 
follow these accusations also disregard the 
legislated moratorium upon any interference with 
peaceful possession prior to land registration. 

LMAP did not create this ‘dual system’.  Formal 
titles were being issued sporadically to the 
privileged few prior to the commencement 
of LMAP.  These titles existed alongside 
the ‘soft’ recognition from local authorities. 
However, rather than effectively and uniformly 
incorporating the old tenure system into the new 
formal one, LMAP appears to have fortified the 
dual system’s unequal protection of rights. By 
expanding the reach of the formal titling system, 
LMAP has increased the actual and perceived 
superiority of hard titles issued under the project 

vis-à-vis the documentation and recognition of 
occupancy that characterized the pre-existing 
tenure system. LMAP has thus unwittingly 
weakened the tenure status of those households 
who have been excluded from the formal system 
and thus must continue to rely on their local 
documentation and recognition as the basis of 
their rights to the land. 

The Boeung Kak case provides an illustration 
of this dual system in practice. Many Boeung 
Kak residents hold documents that demonstrate 
their lawful possession and recognition by local 
authorities under the pre-existing tenure system.  
When Boeung Kak residents were blocked from 
the titling process, their previous tenure status 
was disregarded and they were homogeneously 
accused of illegally occupying State land. In 
effect the project not only failed to adjudicate 
and formalize their tenure but it also degraded 
their pre-existing tenure status, leaving them 
more vulnerable to forced eviction. Household 
with legal possession rights that should have 
been converted to ownership under LMAP 
were denied their constitutional right to fair 
and just compensation in advance of property 
expropriation.  

Complaint to the World Bank 
Inspection Panel

When the Boeung Kak area was de facto classified 
as State land during the flawed adjudication 
process, the estimated 4000 families residing 
there were effectively categorized en masse as 
illegal squatters.

According to the LMAP credit agreement between 
the World Bank and the Cambodian Government, 
a Resettlement Policy Framework, was to be 
applied “in the event of eviction from state land” 
resulting from the adjudication process. The 
policy required that evictions should be avoided 
whenever possible and in cases in which they 
are unavoidable, proper compensation and 
resettlement options must be offered to affected 
persons in order to ensure that, at a minimum, 
their living standards are maintained. The policy – 
an important human rights protection component 
of the titling program - was not applied to the 
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